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CHARTER OF TOWN OF BRADLEY
PENOBSCOT COUNTY
ARTICLE |I: GRANT OF POWER TO THE TOWN

Section 1: [ncorporation

The Inhabitants of the Town of Bradley shall continue to be a Municipal Corporation by the
name of the Town of Bradley, pursuant to its incorporation by law and amendments thereof.

Section 2: Powers

The Town shall have all the powers possible for a municipality to have under the Construction
and the laws of the State of Maine.

Section 3: Construction
The powers of the Town under this Charter shall be construed liberally in favor of the Town and
specific mention of particular powers in the Charter shall not be construed as limiting in anyway

the general power stated in the article.

Section 4: Intergovernmental Relations

The Town may exercise any of its powers or perform any of its functions and may participate in
the financing thereof, jointly or in cooperation, by contract or otherwise, with any other
municipality of the State of Maine, public agency of this State, or of the United States.

ARTICLE II: TOWN REFERENDUM

Section 1: Annual and Special Town Referendums

Except as otherwise provided for by the provisions of this Charter, the legislative authority of the
Town of Bradley shall continue to be vested in the Inhabitants of the Town of Bradley acting by
means of the Town Referendum. The Annual Town Referendum shall be set by the Town
Council and held in June. The provisions of the Revised Statutes of the State of Maine,
including Title 30, Section 2061, shall govern the manner in which all annual and special town
meetings shall be called and conducted and shall govern the Warrant for calling same. There
shall be only one budget referendum per year.

Section 2: Powers and Responsibilities

The Annual Town Referendum shall have the exclusive power and responsibility to
a. Elect all necessary town officers;
b. Raise and appropriate monies for the Annual Budget;

The Annual Special Town Referendums shall have the power and responsibility to:

a. Raise and appropriate monies for special purposes;
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e.

Act on the issuance of bends and notes, except notes in anticipation of taxes to be
paid within the fiscal year in which issued:

Act on the sale of town owned real estate other than that acquired through matured
fax mortgages liens;

Transact other town business presented to it by Warrant Articles;

Exercise all other powers not specifically delegated by this Charter or by law.

Section 3: Certification of Results

a.

Two (2) days after the Annual Referendum or a Special Referendum, the Town
Clerk shall certify the results of the respective referendum to the Town Councilors.

Upon certification that a majority of the voters of the Town voting at the Annual
Referendum have voted “YES" in response to a budget item, the Town Council shall
adopt the budget on or before the first day of the fiscal year for which it was
proposed, said Town Budget to include an appropriation for all approved line-items.

Upon certificate that a majority of the voters of the Town voting at the Referendum
have voted "NO" in respconse to a budget item, the Councilors shall adopt the Town
Budget on or before the first day of the fiscal year for which it was proposed, said

~ Town Budget to include an appropriation for each un-approved line-item equal to the

budgeted appropriation for the line-item during the fiscal year just ending.

Upon certification from the Town Clerk that other items as listed in Section 2,
Powers and Responsibilities, voted on at the Annual Referendum have received a
“YES" vote, the Town Council will take appropriate action.

The Town Council/School Board may request a Special Referendum (not related to
budget matiers) as decreed in Section 2, Powers and Responsibilities. The
Referendum must be called in accordance to all other requirements of the Charter.

ARTICLE lll: THE TOWN COUNCIL

Section 1: Composition, Eligibility, Election, and Terms

a.

Composition. There shall be a Town Council of five members elected by a majority
vote of the qualified voters of the Town who cast ballots in accordance with Article X.

Eligibility. Only qualified voters of the Town, at the time of the election, shall be
eligible to hold the office of Councilor.

Elections and Terms. Each member shall be elected for a term of three years or until
his/her successor is elected and qualified; provided, however, that at the first election
after the adoption of the Charter one Councilor shall be elected. The four incumbent
Selectman presently serving with more than one year to serve shall be known as
Councilors and continue to serve as Councilors for the remainder of their terms or
until their successors are elected and qualified and shall be known as Councilors and
continue to serve as Councilors for the remainder of their terms or until their
successors are elected and qualified and shall have all the authority, duties, and
responsibilities of Councilors set forth by the Charter.
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Section 2: Salary

The salary of the Town Council Chairperson and Councilors shall be established at the Annual
Town Meeting. The salary established by the Annual Town Meeting shall be paid the Councilors
in equal quarterly amounts; provided, however, that a Councilor’s failure to attend 75% of the
Regular Council Meetings shall result in a forfeiture of payment of that quarter.

Section 3: Chairperson, Secretary

The Council shall elect from among its members a Chairperson, who shall serve at the pleasure
of the Council. The Chairperson shall preside at meetings of the Council, and shall be
recognized as the head of the Town Government for all ceremonial purposes. The Chairperson
shall have no administrative duties.

The Town Clerk or Deputy Clerk shall give notice of all Council Meetings to Council Members
and to the public in such manner as deemed suitable. The Town Clerk or Deputy Clerk shall
keep a journal of the proceedings of the Council and perform such duties as assigned to him/her
by this Charter or by the Council.

Section 4: General Authority and Duties

The Council shall have the authority to:

a. Appoint and remove for cause, after hearing, the Town Manager, Town Treasurer,
Town Clerk, and Town Assessor; appoint Town Attorney who shall serve at the will
of the Council; appoint and remove for cause, after hearing, the members of the
Planning, Cemetery committee, Board of Appeals, Recreation Committee, Health
Officer, local Constables, and all other appointed committees as The Council may
determine necessary, each of which shall have authority and perform such duties as
are provided by this Charter, Municipal Ordinance and by Statute.

b. By ordinance create, change, and abolish offices, departments, committees, and
agencies, other than the offices, departments, committees and agencies created by
the School Department. '

The Town Council by resolution may assign additional functions or duties to officers,
departments, committees, or agencies established by this charter, but may not discontinue or
assign to any office, departments, committees, or agencies established by this charter any
function or duty assigned by this Charter to a particular office, department, committee or
agency. The Council may, however, vest in the Town Manager all or part of the duties of any
office under this Charter, with the exception of that of Town Assessor, or Town Attorney or any
School Officers

¢. Convey or authorize the conveyance of real estate acquired by mature tax mortgage
liens and the lease or authorization for lease of town owned property.

d. Adopt an annual budget which shall be presented to the Public Hearing as provided
by this Charter, and upon receipt of recommendation of the Public Hearing, cause
the budget, with or without change, to be printed in the Town Warrant.

e. Borrow funds and provide for the execution of notes thereof in anticipation of taxes,
said notes to be repaid within the fiscal year in which issued.
3



Section 5:

a.

Section 6:

a.

b.

Provide for annual audit.
Dispose of by sale or otherwise, surplus town owned personal property.
Make, alter, and repeal ordinances permitted by statute.

Appropriate, by resolution, up to $5000.00 per year from unappropriated surplus for
emergency purposes as defined by the Council.

Accept gifts, conditional or unconditional, including, but not limited to cash, real
estate and personal property-and acquire real estate or personal property as it
deems to be in the best interest of the Town of Bradiey.

Prohibitions

Holding another office. Except where clearly authorized by law, or pursuant {o an
agreement under the Interlocal Cooperation Act, no Councilor shall hold any other
town ofﬁce or town employment while serving as a member of the Council.

Appointment and Removals. Neither the Council nor any of its members shall in any
manner dictate the appointment or removal of any town administrative officers or
employees whom the Town Manager or any of his/her subordinates is empowered to
appoint.

Interference with Administration. Except for the purpose of inquiries and investigation
under Article lll, Section 4(h), the Council or its members shall deal with town
officers, who are subject to the direction and supervision of the

Town Manager, solely through the Town Manager. Neither the Council nor its
members shall give orders to any such officer or employee, either public or privately.

Vacancies, Forfeiture of Office

Vacancies. The Office of Councilor shall become vacant upon his/her
nonacceptance, resignation, abandonment, death, permanent disability, permanent
incompetence, failure to qualify for the office within 10 days after written demand by
the Council, or forfeiture of office.

Forfeiture of Office. A Councilor shall forfeit his/her office if he/she:

1. lacks at any time during his/her term of office any qualification for the office
prescribed by this charter or by law; '

2. violates any express prohibition of this Charter;

3. is convicted of a crime or offense which is reasonably related to his/her ability to
serve as Councilor; or

4. fails to attend three consecutive meetings of the Council without being excused
by the Council.

The Council shall prescribe by rule provisions for Notice and Hearing for any Councilor deemed
to have forfeited his/her office.
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c. Filling of vacancies. One vacancy shall be filled by appointment. Any other
vacancies the Council shall be filled for the remainder of the un-expired term at the
next annual election held more than 120 days after the occurrence of the vacancy.
Any further vacancies will necessitate a special election to ensure that the Council
remains an elected body. If the next annual election is to be held more than 120
days of the occurrence of the vacancy, then a special election shall be held to fill the
vacancy. Not withstanding the requirement of a quorum in Article lll, reduced below
that requirement, the remaining members may by majority action appoint additional
members to raise the membership to the number required; such appointed members
shall serve until succeeded by a person duly elected to fill the vacancy.

Section 7: Judge of Quélifications.

The Council shall be the judge of the election and qualification of all officers elected by the
voters under this Charter and of the ground for forfeiture of their office and for that purpose shall
have the authority to provide for the compulsory attendance of witnesses, the administering of
oaths, and the compulsory production of evidence. An officer charged in writing with conduct
constituting grounds for forfeiture of his/her office shall be entitled to a public hearing on
demand, made within ten (10) days of receipt of notice of forfeiture. Notice of the Hearing shall
be published in one or more newspapers of general circulation in the municipality at least one
week in advanced of the hearing. Decisions made by the Council under this section shall be
subject to review by the courts.

Section 8: Procedure.

a. Meetings: The Council shall meet regularly at least once every two weeks at such
time and place as the Council may prescribe by rule. Special meetings may be held
on the call of the Council Chairperson, Town Manager, or of three or more Council
Members by causing a notification to be given in hand or left at the usual dwelling
place of each council member at least 24 hours before the meeting. All meetings
shall be public; however, the Council may recess to a closed or executive session
for any purpose permitted by law, provided that the general subject matter for
consideration is expressed in the motion calling for such session and that final
action thereon shall not be taken by the Council except in public meetings.

b. Rules and Journal: The Council shall determine its own rules and order of business,
however, when a question of procedure develops Robert’s Rules of Order shall
apply. The Council shall provide for the keeping of a written journal of its
proceedings by the Town Clerk. This journal shall be kept for public record,

c. Voting: Voting, except on procedural motions, shall be by roll call and ayes and nays
shall be recorded in the journal. Three members of the Council shall constitute a
quorum, but a smaller number may adjourn from time to time and compel the
attendance of absent members in the manner and subject to the penalties
prescribed by the rules of the Council. Each Councilor in attendance shall vote on
all issues and questions presented for a vote except when a valid conflict of interest
clearly exists. :



Section 9: Ordinance in General.

a. Form:. Every proposed ordinance shall be introduced in writing and in the form
required for final adoption. No ordinance shall contain more than one subject, which
shall be clearly expressed in its title.

The enacting clause shall be “ The Town of Bradley hereby ordains...” Any ordinance which
repeals or amends an existing ordinance or part of the Town of Bradley Code shall set forth in
full the ordinance sections or subsections to be repealed or amended, and shall indicate matter
to be omitted by enclosing it in brackets or underscoring or italics.

b. Procedure: An ordinance may be introduced by any member at any regular or
special meeting of the Council. Upon introduction of any ordinance, the Town Clerk
shall distribute a copy to each Council member and to the Town Manager, a

“reasonable number of copies shall be filed in the Town Clerks office, and such other
places as the Council shall designate, and shali publish the notice together with a
notice of setting out the time and place for a public hearing thereon and for its
consideration by the Council. The public hearing shall follow the publication by at
least seven days, may be held separately or in conjunction with a regular or special
Council Meeting and may be adjourned from time to time. All persons interested
shall have reasonable opportunity to be heard. After the hearing the council may
adopt the ordinance with or without amendment, or reject it; but, if it is amended as
to any matter of substance, the council may not adopt it until the ordinance or its
amended sections have been subjected to all the procedures herein before required
in the case of a newly introduced ordinance. As soon as practicable after adoption of
any ordnance, the Town Clerk shall have it published again together with a notice of
its adoption.

c. Effective date: Except as otherwise provided in the Charter, every adopted
ordinance shall become effective at the expiration of thirty days after the adoption or
at any later date specified therein.

d. "Publish’ Defined; As used in this section the term “publish” means to print in one or
more newspapers of general circulation in the municipality:

1. the ordinance or a brief summary thereof, and

2. the place where copies of it have been filed and the time when they are
available for public inspection.

Section 10: Emergency Ordinances

To meet a public emergency affecting life, health, property, or public peace, the Council may
adopt one or more emergency ordinances. An emergency ordinance shall be introduced in the
form or manner prescribed for ordinances generally, except that it shall be plainly designated as
an emergency ordinances and shall contain, after the enacting clause, a declaration stating that
an emergency exists and describing it in clear and specific terms.

An emergency ordinance may be adopted with or without amendment, or rejected at the

meeting at which it is introduced, but the affirmative vote of at least three members shall be

required for adoption. After its adoption, the ordinance shall be published and printed as

prescribed for other adopted ordinances. It shall become effective immediately upon adoption or
6



at such later time as it may specify. Every emergency ordinance shall automatically stand
repealed as of the 61% day following the date on which it was adopted, but this shall not prevent
reenactment of the ordinance in the manner specified in this section for adoption of emergency
ordinances.

Section 11: Authorization and Recording; Codification; Printing

a. Authorization and Recording: All ordinances and resolutions by the council shall be
; authenticated by the signature of Chairperson of the Councii, and recorded in full by
the Town Clerk in a properly indexed book kept for this purpose.

b. Cadification: Within three years after the adoption of this Charter and at least every
ten years thereafter, the Council shall provide for the preparation of a general
codification of all the ordinances and resolutions having full force and effect of law.
The general codification shall be adopted by the Council by ordinance and shall be
printed promptly in bound or in loose leaf form, together with this Charter and any
amendments thereto, pertinent provisions of the Constitution and other laws of the
State of Maine and such codes of technical regulations and other rules and
regulations as the Council may specify. Any codification ordinance may be
published by title. This compilation shall be cited officially as the Town of Bradley
Code. Copies of the code shall be furnished officials, placed in libraries, and public
offices for free public reference and made available for purchase by the public as a
reasonable price fixed by the Council.

¢. Printing of Ordinances and Resolutions: The Council shall cause each ordinance
and resolution having full force and effect of law and each amendment {o this
charter to be printed promptly following adoption, and printed ordinances,
resolutions, and Charter amendments shall be distributed or sold to the public at
reasonable prices to be fixed by the Council. Following publication of the first Town
of Bradley code and at all times thereafter, the ordinances, resolutions and Charter
amendments shall be printed substantially in the same style as the code currently in
effect and shall be suitable in form for integration therein. The Council shall make
further arrangements as it deems desirable with respect to production and
distribution of any current changes in or addition to, the provisions of the
Constitution and other laws of the State of Maine, or regulations included in the
code.

ARTICLE IV: THE TOWN MANAGER

Section 1: Appointments; Qualifications; Compensation

The Council shall appoint a Town Manager for indefinite term unless otherwise specified by
contract, and fix his/her executive and administrative qualifications. He/she need not be a
resident of the Town or State at the time of his/her appointment, but may reside outside the
Town while in office only with the approval of the Council.

Section 2: Removal
The Town Manager may be removed for cause by the Council in accordance with the

provisions of the revised statutes of the State of Maine relating to the removal of a Town
Manager.
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Section 3: Acting Town Manager

The Town Manager shall:

a.

b.

Be the chief administrative official of the municipality;

Be responsible to the Council for the administration of all departments and offices
over which the Council has control;

Serve as Road Commissioner, Town Clerk, Town Treasurer, Tax Collector, General
Assistance Administrator, and Registrar of Voters, unless otherwise directed by the
Town Council;

Execute all laws and ordinances of the municipality;
Serve as head of any department under the control of the Council when so directed;

Appoint, subject to the confirmation by the Council when the department is not
headed by the Town Manager under paragraph (e},

Appoint, supervise, control or remove all other officials, subordinates and assistants,
except that hefshe may delegate this authority to a head of a department, and report
all appointments and removals to the Council;

Act as purchasing agent for all the departments, except for the School Department,
provided that the Town or the Council may require that all purchases above a
designated amount shall be subject to Council approval. The Town or Council may
also require that any purchase greater than a designated amount shall be by sealed
bid;

Attend all meetings of the Council;
Attend such meetings and hearings of the municipality as the Council may require;

Make recommendations to the Council for the more efficient operation of the
municipality; -

Keep the Council and the residents of the municipality informed as to the financial
condition of the Town;

Collect data necessary for and prepare the annual budget and Capital Improvement
Budget;

Assist, insofar a possible, residents and taxpayers in discovering their lawful
remedies in cases involving complaints of unfair vendor, administrative and
governing practices.



ARTICLE ViI: PERSONNEL ADMINISTRATION
Section 1: Merit Principle

All appointments and promotions of town officials and employees shall be made solely on the
basis of qualification.

Section 2: Personnel Director

The Town Manager or person appointed by him/her shall be designated Personnel Director. The
Personnel Director shall administer the personnel system of the Town.

Section 3: Personnel Rules

The Personnel Director shali prepare personnel rules. These personnel rules shall not apply to
any school administrator or school employee. When approved by the Manager, the rules shall
be proposed to the Council for adoption. The Council may adopt them with or without
amendment. These rules shall provide for:

a. The classification of for all town positions based on the duties, authority and
responsibility for each position, with adequate provision for reclassification of any
position whenever warranted by changed circumstances. For purposes of this
section town positions shall include all town employees;

b. A pay plan for all town positions;

¢. Methods for determining the qualifications of candidates for appointment or
promotion;

d. The policies and procedures regulating reduction in force;

e. The policies governing disciplinary measures such as suspension, demotion or
discharge, with provisions for presentation of charges, hearing rights, and appeals;

f. The hours of work, attendance regulations and provisions for sick and vacation
leaves,

g. The policies and procedures governing persons holding provisional or part-time
appointments;

h. The policies and procedures governing relationships with employee organization not
consistent with law;

i. Policies regarding in-service training programs,
j- Grievance procedures, and,

k. Other practices and procedures necessary to the administration of the town
personnel system.

l.  No person shall hold more than one compensated position in the town at one time.

9
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ARTICLE VII: THE FIRE CHIEF

Section 1: Composition; Eligibility; Appointment and Term

a.

Composition: There shall be a Fire Chief appointed by the Town Manager, subject to .
confirmation by the Town Council.

Eligibility: Only qualified voters of the Town of Bradley shall be eligible to hold the
office of Fire Chief. '

¢. Appointment and Term: The incumbent Fire Chief serving at the time of the adoption

of this Charter shall continue to serve as Fire Chief for the remainder of his/her term
or until his/fher successor is appointed and confirmed and shall have all of the
authority, duties, and responsibilities of Fire Chief as set forth by this Charter.

Section 2: Salary

The salary of the Fire Chief shall be determined by the Town Council, and shall be reviewed
from time to time.

Section 3: General Authority and Duties

The Fire Chief shall:

a.

Direct and command all municipal and volunteer firefighters in the performance of
fire fighting operations within the Town of Bradley;

Determine the adequate number of firefighters necessary to compose an effective
Bradley Fire Department.

Appoint all officers and firefighters; and have authority to remove them for just
cause after notice and hearing; '

Be authorized, with the approval of the Town Council, to promulgate administrative
rules and regulations relating to municipal fire protection consistent with this
Charter, Municipal Ordinances and the Maine Revised Statutes Annotated,

Provide a training program for firefighters within the municipality in cooperation with
the appropriate governmental agencies;

Provide for the maintenance of all Town owned fire equipment used by the
Municipal Fire Department;

Prepare and annually submit to the Town Manager a budget relating to fire
protection activities;

Be authorized to obtain assistance from persons at the scene of a fire to extinguish
the fire and protect persons and property from injury or damage;

Be responsible for the acquisition of all necessary fire protection commodities,
related services, and equipment by ordering said commaodities, services and
equipment as per established purchasing procedures;

10
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Be authorized to pull down and demolish structures and appurtenances if he/she
judges it necessary to prevent the spread of fire;

k. Suppress, disorder and tumult at the scene of a fire, and generally, to direct all

operations in order to prevent further destruction and damage.

Section 4: Fire Department General Provisions

a. Firefighters Duties: All firefighters duly appointed by the Fire Chief shall be under a

duty to extinguish all fires to which they are called; protect lives and property
endangered by fires; and carry out all other related activities as directed by the Fire
Chief.

Firefighter Training: All firefighters shall attend training sessions as scheduled by the
Fire Chief.

Meetings: The members of the Fire Department shall meet regularly at such time
and place as the members may prescribe by rule. The Department shalt provide for
the keeping of a written journal of its proceedings by the Fire Department Clerk. This
journal shall be kept for public record.

ARTICLE ViIl: SCHOOL ADMINISTRATION

Section 1: Superintending School Committee; Eligibility; Election and Terms;
Compensation

a.

Superintending School Committee: There shall be a superintending School
Committee, sometimes referred to herein as School Committee, of five members
elected by the qualified voters of the Town in accordance with Article X.

Eligibility: Only qualified voters of the Town shall be eligible to hold the office of
School Committee Member. Except where clearly authorized by law, or pursuant to
an agreement under the Interlocal Cooperation Act, not town employment while
serving as a School Committee Member. This provision shall not apply to persons
who are employed by the town on less than a full time annual basis. “ Full time
employee” means person employed on a weekly basis regardless of remuneration or
the number of hours worked. Volunteer firefighters with the exception of the Fire
Chief, shall not be considered “full time employees:” for the purposes of this section.

Election and Terms: Each member shall be elected for a term of three years or until
his/her successor is elected and qualified; provided, however, that at the first election
after the adoption of this Charter one School Committee Member shall be elected
and the four Committee Members presently serving shall be sworn as Committee
Members and continue to serve as Committee Members for the remainder of their
terms or until successors are elected and qualified.

Compensation: The Compensation of the School Committee Chairperson and
members shall be established at the Annual Town Referendum. The salary
established by the Annual Town Referendum shail be paid the School Committee
Members annually provided, however, that a member's failure to attend 75% of the
regular School Commitiee Meetings shall result in a forfeiture of payment for that
year.

11



Section 2: Vacancy; Forfeiture of Office; Filling of Vacancies

The office of School Commitiee Member shall be deemed vacant or forfeited for the same
reasons that the office of Councilor shall be deemed vacant or forfeited, as provided in Article
l1l, Section 6 (a) and Section 7 (b) 1-4. If any vacancy occurs, the vacancy shall be filled for the
remainder of the unexpired term in the same manner as provided in Article 1ll, Section 6 (c) for
filling of Council vacancies, provided, however, the School Committee shall be the appointing
authority for School Committee vacancies.

Section 3: Powers and Duties

The School Committee shall have all the powers and duties prescribed for Superintending
School Committees by the general laws of the State of Maine and as provided by this Charter
consistent with said laws. The School Committee shall supervise the school department and for
financial purposes shall be governed by Article iX.

Section 4: Chairperson; Secretary

The School Committee shall elect by majority vote from among its members a Chairperson for
ensuing year. The Chairperson shall preside at all meetings of the School Committee and shall
have a vote as other members of said committee.

The Superintendent of Schools shall act as recording secretary of the School Committee. The
Superintendent of Schools shall give notice of School Committee Meetings to its members and
to the public in such manner as deemed suitable by the Committee and keep a journal of the
votes and proceedings of the School Commitiee.

Section 5: Procedure

a. Meetings: The School Committee shall meet regularly at least once in every month,
except during the months when school is not in session, at such time and place as
the School Commitiee may prescribe by rule. Special meetings may be held on the
call of the Chairperson, Superintendent of Schools, or if any two or more Committee
Members by causing a notification to be given or left at the usual dwelling place of
each Committee Member. All meetings shall be public, however, the Committee
may recess to a closed or executive session for any purpose permitted by law,
provided that the general subject matter for consideration is expressed in the motion
calling such session and that final action thereon not be taken by the Committee
except in public meeting.

b. Rules and Journal: The Committee shall determine its own rules and order of
business and shall provide for keeping a journal of its proceedings. The journal shall
be kept for public record.

¢. Voting: Voting, except on procedural motion, shall be by roll call and ayes and nays
shall be recorded in the journal. Three members of the Committee shall constitute a
quorum, but a smaller number may adjourn from time and time and may compel to
the penalties prescribed by the rules of the Committee. Each Committee Member
shall vote on all issues and guestions presented for vote except when a valid conflict
on interest clearly exists.
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ARTICLE 1X: FINANCIAL PROCEDURES
Section 1. Fiscal Year
The fiscal year of the Town government shall begin the first day of July and shall end the
thirtieth day of June of each year. Such fiscal year shall constitute the budget and accounting
year as used in this Charter. The term “budget year” shall mean the fiscal year for which any
particular budget is adopted and in which it is administered.

Section 2: Preparation and Submission of the Budget

The Town Manager shall submit a projected Municipal Budget and an explanatory budget
message to the Town Council on or before February 1.

The Superintehdent of Schools shali submit a projected Education Budget and an explanatory
message to the School Committee on or before February 1%,

The budgets prepared by the Town Manager and the Superintendent of Schools shall be
complied from detailed information furnished by the administrative officers, the Superintending
School Committee, and other boards, on forms which shall be desighated by the Town Manager
for the Municipal Budget, and by the Superiniendent of Schools for Education Budget.

The projected budgets, as prepared by the Town Manager and the Superintendent of Schools
shall contain the following:

a. An itemized staterment of appropriations recommended for current expenses with
comparative statements in parallel columns of estimated expenditures for the current
year and actual expenditures for the next preceding fiscal year. An increase or
decrease in any item shall be indicated and explained.

b. An itemized statement of estimated revenue from all sources, other than local
taxation, and statement of taxes required, comparative figures from current and next
preceding year.

¢. At the head of the budget there shall appear a summary of the budget, which need
not be itemized further than by principal sources of anticipated revenue, stating
separately the amount to be raised by property tax and shall be itemized also by
department and kinds of expenditures, in such manner as to present to taxpayers a
simple and clear summary of the detailed estimates of the budget.

d. The Town Manager’s projected budget shall include a statement of the financial
condition of the town.

e. Such other information as may be required by the Town Council or the School
Committee.

The Superintending School Committee shall present a projected education budget to the Town
Council on or before April 1% of each year.

The Town Council shall have authority to recommend amendments to the School Commitiee,
but the actual budget as prepared by the School Committee shall be published along with the
Municipal Budget as approved by the Town Council.
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The Town Council shall fix a time and place for holding a Public Hearing on the budget, the

" Town Council shall again review the entire budget. The complete Municipal Budget as approved
by the Council, and the complete Education Budget as approved by the School Committee and
reviewed by the Town Council, shall then be recommended by the Town Council with or without
amendments to the Annual Town Referendum.

Provided, however, the projected budget of the School Committee shall be published as it was
approved by the School Committee. Should the Town Council wish to recommend amendments
to the Education Budget, such recommendations shall be included in the Town Referendum
warrant below the recommendations of the School Commiittee.

Section 3: Budget and Expenditures

The Town Budget shall have two divisions: Municipal Budget and Education Budget, and each
shall include all proposed expenditures for the upcoming year.

Section 4: Transfer of Appropriations

At the request of the Town Manager and within the last three months of the budget year, the
Council may, by resolution, transfer any unencumbered appropriation balance or portion thereof
between general classifications of expenditures.

At the request of the Superintendent of Schools, and within the last three months of the budget
year, the School Committee may by resolution, transfer any unencumbered appropriation
balance or portion thereof between general classifications of expenditures.

Section 5: Interim Expenses

In the period between the beginning of the fiscal year and the appropriation of funds, the
Council may authorize expenditures for current department expenses chargeable to the
appropriations for the year, in amounts to cover the necessary expense of the various
departments.

Section 6: Capital Improvement Program

The Town Manager and the Superintending School Committee each shall prepare and submit to
the Town Council a five year Capital Improvement Program at least three months prior to the
final date for submission of the budget to the Town Council. The Capital Improvement Program
shall include:

a. A clear summary of its contents

b. A list of all capital improvements which are proposed for the successive five fiscal
years, with proper supporting information as to the necessities of such
improvements.

c. Cost estimates, methods of financing, and recommended time schedules for such
improvements.

d. The estimated annual cost of operating and maintaining the facilities to be
constructed or acquired, if any.

The above required information shall be reviewed and extended each year with regard fo capital
improvements still pending or in the process of construction or acquisitions. The current year's
14
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portion of the five year Capital Improvement Program, as approved by the Town Council, shall
be included as an item with Municipal Budget presented to the Annual Town Meeting.

Section 1:

a.

Section 2:

a.

Section 3:

ARTICLE X: ELECTION AND NOMINATION
Elections

Conduct Elections: The Annual Municipal Election shall be held on a date in June set
by the Town Council. Except as otherwise provided for by this Charter; Title 30,
Section 2061, 2062, 2063, 2064 and 2065 of the provisions of the Revised Statutes
of the State of Maine shall govern the election of all town officials required by this
Charter, and said election shall be conducted by the election officials accordingly.
Polls shall be open at specified polling places from at least @ a.m. to 6 p.m. for
Municipal Elections.

Qualified Voter: The term “qualified voter” as used in this Charter shall mean any
person qualified and registered to vote in the Town of Bradley pursuant to the laws of
the State of Maine.

Nominations

Petitions: Candidates for election to the Council and the School Committee shall be
nominated by petition. Any gqualified voter of the town may be nominated for election
as a Councilor, or School Committee Member by a petition signed by not less than
25 not more than 75 of the qualified voters of the Town. The voters may sign as
many nomination papers for each office as the voter chooses, regardiess of the
number of vacancies to be filled.

Filing and Acceptance-of Nomination Petitions: All separate papers comprising a
nominating petition shall be assembled and filed with the Town Clerk as an
instrument on or before the 35" day next prior to the day of elections. This is the final
date of filing for nomination petitions. Nomination papers shall be available to
candidates for Municipal Office no earlier than 40 days next prior to the final date of
filing nomination petitions. The Clerk shall make a record of the exact time when
each petition is filed. No nominating petition shall be accepted unless accompanied
by a signed acceptance of the nomination.

Procedure After Filing Nomination Petitions: Within five days after the filing of a
nominating petition, the Clerk shall notify the candidate and the person who filed the
petition whether or not it satisfies the requirements prescribed by this Charter. If a
petition is found insufficient, the Clerk shall return it immediately to the person who
filed it with a statement certifying wherein it is found insufficient. Within the regular
time for filing petitions. Such a petition may be amended and filed again as a new
petition or a different petition may be filed for the same candidate. The Clerk shalll
keep on file all petitions found to be insufficient at least until the expiration of the term
for which the candidates are nominated in those petitions.

Moderator

Whenever the election of a Moderator is required at the annual or special town meeting, the

provisions of Title 30, Section 2054 of the Maine Revised Statutes as amended shall govern.
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ARTICLE XI: INITATIVE AND REFERENDUM

c

Section 1: General Authority

a. Initiative: Qualified voters shall have power to propose ordinances to the Council. If
the Council fails to adopt an ordinance so proposed without any change in
substance, the voters may vote to adopt or reject it in an election, provided that such
power shall not extend to the budget or capital improvement program or any
ordinance relating to appropriation of money, levy of taxes or salaries of officers or
employees.

b. Referendum: The qualified voters of the Town shall have power to require
reconsideration by the Council of any adopted ordinance and if the Council fails to
repeal an ordinance so reconsidered said voters shall have the power to approve or
reject it at a town election, provided that such power shall not extend to the budget
or capital program or any emergency ordinance relating to appropriation of money,
levy, taxes, or salaries of officers or employees.

Section 2: Commencement of Proceedings; Petitioners; Petitioners Committee; Affidavit

Any five qualified voters may commence initiative or referendum proceedings by filing with the
Clerk an affidavit stating they will constitute the petitioners committee and be responsible for
circulating the petition and filing it in proper form, stating their names and address and
specifying the mailing address to which all notices to the Committee are to be sent, and setting
out in full the proposed initiative ordinance or citing the ordinance sought to be reconsidered.
Promptly after the affidavit of the petitioners committee is filed the Clerk shall issue the
appropriate petition blank to the petitioners committee.

N

Section 3: Petitions

a. Number of Signatures: Initiative and referendum petitions must be signed by qualified
voters of the town equal to at least 20 percent of the total number of qualified voters
registered to vote at the last annual municipal election as certified by the Town Clerk.

b. Form and Consent: All papers of a petition shall be uniform size and style and shall be
assembled as one instrument for filing. Each signature shall be executed in ink or
indelible pencil and shall be followed by the address of the person signing. Petitions
shall contain or have attached throughout their circulation the full text of the ordinance
proposed or sought to be reconsidered.

c. Affidavit or Circulator: Each paper of a petition shall have attached to it when filed an
affidavit executed by the circulator thereof stating that he/she personally circulated the
paper, the number of signatures thereon, that all signatures were affixed in his/her
presence, that he/she believes them to be the genuine signatures of the persons
whose name they support to be and that each signed had a opportunity before signing
to read the full text of the ordinance proposed or sought to be reconsidered.

d. Time for Filing Referendum Petitions: Referendum petitions must be filed within 120
days after adoption by the Council of the ordinance sought to be reconsidered.
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Section 4: Procedure after Filing

a. Certification of Clerk; Amendment. Within 20 days afier the petition is filed, the Clerk
shall complete a certificate as to is sufficiency, specifying if it is insufficient, the
particulars wherein it is defective and shall promptly send a copy of the certificate to
the petitioners committee by registered mail. A petition certified insufficient for lack
of the required number of valid signatures may be amended once if the petitioners
committee files a notice of intention to amend it with the Clerk within five days after
receiving the copy of his/her cerificate and files a supplementary petition upon
additional papers within ten days after receiving the copy of such certificate. Such
supplementary petition shall comply with the requirements of subsection (b) and (c)
of Section 3, Article XI, and within five days after it is filed, the clerk shall complete a
certificate as to the sufficiency of the petition as amended and promptly send a copy
of such certificate to the petitioners committee by registered mail as in the case of
an original petition. If a petition or amended petition is certified sufficient, or if a
petition or amended petitions certified insufficient and the petitioners committee
does not elect to amend or request Council review in subsection (b) of this section
within the required, the Clerk shall promptly present his/her certificate to the Council
and the certificate shall then be a final determination as to the sufficiency of the
petition.

b. Council Review: If a petition has been certified insufficient and the petitioners
committee does not file notice of intention to amend it or if an amended petition has
been certified insufficient , the committee may, within five days after receiving copy
of such certificate, file a request that it be reviewed by the Council. The Council shall
review the certificate and its next meeting following the filing of such request and
approve or disapprove it, and the Council's determination shall then be a final
determination as to the sufficiency of the petition.

¢. Court Review; New Petition: A final determination as to the sufficiency of a petition
shall be subject to court review. A final determination of insufficiency, even if
sustained upon court review, shall not prejudice the filing of a new petition for the
same purpose.

Section 5: Referendum petitions; Suspension of Effect of Ordinances

When a petition is filed with the Town Clerk, the ordinance to be reconsidered shall be
suspended from taking effect. Such suspension shall terminate when:

a. There is final determination of insufficiency of the petition, or
b. The petitioners Committee withdraws the petition, or
¢. The Council repeals the ordinance

Section 6: Action on Petitions

a. Action by Council: When an initiative or referendum petition has been finally
determined sufficient, the Council shall promptly consider the proposed initiative
ordinance or reconsider the referred ordinance by voting repeal. If the Council fails
to adopt a proposed initiative ordinance or reconsider the referred ordinance by
voting it repeal. If the Council fails to adopt a proposed initiative ordinance or
reconsider the referred ordinance by voting it repeal. If the Council fails to adopt a
proposed initiative ordinance without any change in substance within 60 days or fail
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to repeal the referred ordinance within 30 days after the date the petition was finally
determined sufficient, it shall submit the proposed or referred ordinance to the
volers.

b. Submissions to Voters: The vote on a proposed or referred ordinance shall be held
not less than 30 days and no later than one year from the date of final Council vote
thereon. If no annual election is to be held within the period prescribed in the
subsection, the Council shall provide for a special election; otherwise, the vote shall
be held at the same time as the annual election, except that the Council may, in its
description, provide for a special election at an earlier date within the prescribed
period. Copies of the proposed or referred ordinance shall be made available at the
polls.

An ordinance to be voted on shall be presented for voting by ballot title. The ballot
title of a measure may differ from its legail title but shall be a clear, concise
statement describing the substance of the measure without argument or prejudice.
Below the ballot title “shall appear the above described ordinance be adopted?” In
the case of referendum, the question shall be:

“Shall the above described ordinance be repealed?” Immediately below such
question shall appear the following order the words “yes” and “no” and to the right of
each square in which the voter may cast his/her vote.

Section 7: Results of Election

a. Initiative: If a majority of the qualified elector voting on a proposed initiative
ordinance vote in its favor, it shall be considered adopted upon certification of the
election results and shall be treated in all respects in the same manner as
ordinances of the same kind adopted by the Council.

b. Referendum: If a majority of the qualified electors voting on a referred ordinance
vote against it, it shall be considered repealed upon certification of the elections
results.

c. Reconsideration: Upon the certification of the election results, if a proposed
ordinance fails, or a referred ordinance is upheld by the voters, then a new petition
proposing or attempting to repeal the same ordinance that was considered by the
voters shall not be reconsidered for a period of twelve months from the date of the
election at which the proposed or referred ordinance was defeated or upheld.

ARTICLE XIlI: RECALL

Section 1: Recall Provisions

Any member of the Town Council, or School Committee may be recalled and removed from
office by the qualified voters of the Town as herein provided.

Any five qualified voters may begin at any time proceedings to recall a member of the Town
Council or School Committee by requesting in writing to the Town Clerk for the appropriate
petition blanks. Provided, however, that it the term of any person whose recall is sought expires
within 90 days of the date of the acceptance of the request for the appropriate petition blanks by
the Town Clerk, then said person may not be recalled. The five registered voters requesting the
petition blanks shall be referred to as the Recall committee.
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The recall committee shall have 30 days from the date of the acceptance of the request by the
Town Clerk to cause the petition to be signed by 10% of the qualified voters of the Town. The
petition shall be signed by qualified voters in the presence of the Town Clerk or his/her deputy.
Each voter's signhature shall be followed by his/her address.

Within seven days after the petition circulation period ends, the Town Clerk shall certify to the
Town Council that the petition as been signed by not less than 25 percent of the qualified voters
of the Town, that all signatures were affixed in his/her presence of his/her deputy’s presence,
that he/she believes them to be the genuine signatures of the persons whose name they
support to be and that each signer had an opportunity to read the statement detailing the reason
or reasons for recall.

Should fewer qualified voters than required by the Charter signed the petition in the specified
time, the petition shall have no further force or effect, and all proceedings thereon shall be
terminated and request for recall of the same Councilor, or School Committee Member will not
be accepted by the Town Clerk until 180 days after the expiration of the previous filing period.

Upon receipt of the certification, the Council shall within 30 days hold a special election for the
purpose of submitting the vote the question of recall. A Councilor or School Committee Member
shall be recalled when a majority of those voting thereon have voted in the affirmative. The
Councilor shall within 30 days after the voters have recalled a Councilor or School Committee
Member hold a special election to fill the vacancy.

A Councilor or School Committee Member who is recalled by the voters shall be allowed to seek
re-election at the special election called for the purpose of filling the vacancy his/fher name
appear on the ballot, no later then the fifteenth day preceding the election to file with the Town
Clerk a petition as required by the Charter for an annual municipal election.

Pending action by the voters of the Town, the Councilor or School Commitiee Member that
recall proceedings have been initiated against, shall continue to exercise all the privileges of
his/her office.

The ballot for recall shall contain the following question: “Shall (name of person subjected to
recall) be recalled from the office of (name of office)?” Immediately below such question shalll
appear in the following order, the words "yes” and “no” and to the right of each a square in
which the voter may cast hisfher vote.

ARTICLE XllI: GENERAL PROVISIONS

Section 1: Elected Officers; Terms

The term of any elected official shall begin that first day of the next fiscal year following the
election of said officer. Provided, however, that any officer elected to fill a vacancy in office shall
assume the responsibility of that office the first day following his/her election. Any officer shall
serve for his/her prescribed term or until his/her successor is elected and qualified.

Section 2: Swearing in Officers

Every town officer or official shall be sworn to he faithful discharge of the duties incumbent upon
his/her according to the Constitution and laws of the State of Maine, and the Charter and
ordinances of the Town, and shall be sworn to support the Constitution of the United States and
the Constitution of the State of Maine.
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Section 3: Organizational Matters

The Town Council and the Superintendent School Commitiee shall each convene during the
first full week of the new fiscal following the Annual Election for the purpose of organizing as
provided by Statute and this Charter.

Section 4: Prohibitions |
a. Activities Prohibited:

1. No person shall be appointed to or removed from, or in any way favored or
discriminated against with respect to any town position or appointive town
administrative office because of race, sex, political or religious opinions or
affiliations.

2. NO person who holds a compensated appointive town position shall solicit any
assessments, contributions, or services for any political party from any employee
in the municipal service.

b. Penalties: Any person found in violation of this section or any ordinance enacted
pursuant to this section by a court of competent jurisdiction or by the Councii acting
in juridical capacity, shall be ineligible for a period of five years thereafter to hold any
town office or employment and shall immediately forfeit his/her position or office.

Section 5: Separability

If any provisions of this Charter are held invalid, the other provisions of the Chatrter shall not be
affected thereby. If the application of the Charter or any of its provisions to any person or
circumstances is held invalid, the application of the Charter and its provisions to other persons
and circumstance shall not be affected thereby. If any provisions of this Charter is held invalid
by reason of any conflict with State or Federal Law, the provisions of the applicable State and
Federal Law shall automatically become incorporated in this Charter in place of invalid Charter
provisions.

ARTICLE XIV: TRANSITIONAL PROVISIONS

Section 1: Time of Taking Full Effect — Charter

This Charter shall be in effect for all purposes on and after this first day of the next succeeding
municipal year after adoption. As used in this Charter, municipal year is defined as being from
July 1% to June 30",

Section 2: Incumbent Council

As of the effective date of this Charter the five Selectmen incumbent as of said effective date
shall continue as interim Councilors under this Charter until the next annual municipal election
at which time Councilors will be elected as provided by Article Ill, Section 1{ ¢)

During said interim period three shall be considered a majority of the Council.
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Section 3: Staggering Terms Council

Those Selectmen incumbent as of the effective date of this Charter shall continue as Councilors
until the expirations of their terms.

One new Councilor shall be elected at the first annual municipal election following the effective
date of this Charter to serve for three years in accordance with Article 11, Section 1 (¢ ).

Section 4: Incumbent Superintending School Committee

As of the effective date of this Charter, the five School Committee Members incumbent as of
said effective date shall continue as interim School committee Members under this Charter until
the next annual municipal election at which time one School Committee Member will be elected
as provided for Article VIII, Section 1 ( ¢).

During said interim period three shall be considered a majority of the School Committee.

Section 5: Staggering Term Council

Those School Committee Members incumbent as of the effective date of this Charter shall
continue as School Committee Members until the expiration of their terms.

At the first annual municipal election following the effective date of this Charter one School
Committee Member shall be elected for three years.

Section 6: Officers and Employees

a. Rights and Privileges Preserved: Nothing in this Charter except as otherwise
specifically provided shall effect or impair the rights or privileges of persons who are
town officers or employees at the time of its adoption.

b. Continuance of Office or Employment: Except as specifically provided by this
Charter, if at any time this Charter takes full effect, a town administrative officer or
employee holds any office or position which is or can be abolished under authority of
this Charter, he/she shall continue in such office or position until taking effect of
some specific provision under this Charter directing that he/she vacate the office or
position.

¢. An employee holding a town position at the time the personnel policies required by
this Charter takes effect shall not be subject to competitive tests a condition of
continuance in the same position, but in all other respects shall be subject to the
rules and procedures provided for the personnel policies.

Section 7: Pending Matters
All rights, claims, actions, orders, contracts, and legal or administrative proceedings shall

continue except as modified pursuant to the provisions of this Charter and in each case shall be
maintained, carried on or dealt with by the town department, office or agency appropriate under

. this Charter.
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( Section 8: State and Municipal Laws

a. In General. All town ordinances, resolutions, orders and regulations which are in
force when this charter becomes fully effective are repealed to the extent that they
are inconsistent or interfere with the effective operation of this Charter or of
ordinances or resolutions adopted pursuant thereto. To the extent that the
Constitution and laws of the State of Maine permit, all laws relating to or affecting this
town or its agencies, officers, or employees which are in force when this Charter
becomes fully effective are superseded to the extent that they are inconsistent or
interfere with the effective operation of this Charter or of ordinances or resolutions
adopted pursuant thereto.

CHARTER REVISED WITH CHANGES PURSUANT TO NOVEMBER 1996 ELECTION
APPROVED BY A MAJORITY OF REGISTERED VOTERS VOTING.
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CHARTER AMENDMENT
The purpose of this amendment is to limit the increases to the net budget by the COLA
DEFINITIONS:

COLA: Cost of Living Allowance, determined by the Social Security
Administration.

GROSS BUDGET: Total amount proposed to expend

REVENUES: All forms of revenues, not including property/personal taxes.
NET BUDGET: Gross budget minus revenues.
SECTION 1:

The Bradley Town Council/School Board may not propose a net budget to the Town
Meeting/Referendum that (except as provided for) exceeds the previous years net
budget by the most recent COLA a determined by the Social Security Administration.

SECTION 2:

The Bradley Town Council may not commit tax money for a net budget (reserving section 4)
exceeding the previous year's net budget by the COLA.

SECTION 3:

Repeal of the section shall follow the procedures set forth in this charter

SECTION 4:

The Town Council may exceed this budget cap by a 4/5 vote of the Town Council. If the School
Board wishes to exceed the budget cap, a written request my be delivered to the Town clerk

with a recommendation and a 4/5 vote at a duly called School Board Meeting. The
recommendation must be before the final budget hearing as specified by this Charter
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BRADLEY
CERTIFICATION OF REFERENDUM RESULTS
NOVEMBER 4, 2008

(. TOWN ARTICLES:
ARTICLE 1: CHARTER AMENDEMENT ARTICLE
Shall the Town of Bradley ap;ﬁrove the charter amendment reprinted below?
Articl;e III: THE TOWN COUNCIL, Section 4: General Authority and Duties

j. Accept gifts, conditional or unconditional, including, but not limited to cash, real estate and personal
property and acquire real estate or personal property as it deems to be in the best interest of the Town of
Bradley. '

YES- 577 NO- - 200 BLANK-39




y 28, 1999

Bannie Cote, Chairperson - .

Biadiey Town Council
Vi fax 207-945-3131 -
Re: Reguest of information pertaining 1o pudaer ¢ap, X

Dear Bounie,

I racenily received your memo regarding & Tequest for hiformation explaining Low the budget cap WOIKs. I
do not actuslly have any information periaining 1© fhe cap ON Y PLISORL, however 1 do know how it was
intended to work, I requesied to Lucille that Mike forward me a CopY of the capso 1 could refresh myself
with the language, Inthe meantime the shortest explanation of the budget cap was that is was intended 10
a0t ask citizens to hava T pay 8 greatel pergent tx by inflating the pudget every year. ¥ yoﬁ: assessnent
increases it allows you to sctuatly spend more money without affecting the budgcet ¢ap. To detzrmine how
pinch you can spend over the previous year you have 10 take te invers? celationship of the mil rate
sormuta. For cxample, the mil rate is genezally figured fhe following way.

Expend irures-revenuesAzlue=mnil a2, 1 00,000 ( expsnditu:':s)-Sf),OOG(re\')i3 00.000(tows valae)=.166(roil
rate). 100,000-50,000 =50.0007300,000-.1¢6 ‘

Now suppose (he 253e3s01 tells you that the 1wWe will be worth 350,000 and the manager says that outside

ﬁevcnu: jc rempzining constamt (30,000). To dstermine how much increase your sxpenditures use the

following formula, Tast ysars mil rate .15682350.00(ew valué}ﬂﬁ&1003—50,000[0ulside revenne)=10%,100
VO

x costof living allowances (use 02} gives you the amount you can spend without excceding e cap.

16 - - _— .= N E - . ¥ .-
1 %befJ,OOO—DS.100'-'30,0()0'—'108,100& 2=2142. The only increase you would be asking for is the 2162
gven though you would 32110 spend 10,262 more 12D e provious year. The 10,262 is the §,100-2162

I hops t is hel o forware i j
1ope that this helps. Please fomw ard the appropriate documents o my amention. Good Luck,




i T T A
_ BRADLEY, MAINE

TELEPHONE 1(207) 82727725

Enclosed.is a copy gf_t;@ Budget Cap Charter Amendment 25 well as an explanatory memo you wrote in

" 1996, ZAS written the budget cap is tied to the net budget (eross budget-revenues):~If you increase your
then the net budget has now

gross budget by $10,000 but non property tax revenues still remain the same,
increased 'pj}"v‘$___lhp,00(_).fl understand the concept you were demonsirating for Bonnie but that appears to be
more of a “back door” tax cap and not what has currenily besn adopted by the Town of Bradley. Once
you've had an opportunity fo review the enclosed materials would you please share any additional
information you may have that may enlighten us regarding the budget cap as adopted by the citizens of
Bradley. I thank you for your help and Took forward to hearing from you in the future.

Sincerely '

- -

PR e

7 v oS
Michael R. Crooker
Town Manager
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(207)'827-4454 .
FA_CSIMILEU (207) 827-3237

BEVERLYW SPENCER RETIRE
HA.‘RLES: SPEN 1993)

June 17,1996

mpsor, ‘Town Manager, ‘sent me a copy of the proposed budget cap
review and comment I have rev1ewed it's prov1s1ons exammed the Towns

spec1ﬁca11y provided by charter, the Iecxslatlve authority of the Town is vested in the
‘1n1:1ab1tants acting by and through the Annual or Specxal Town Meetmcrs Under Article II,

Sl Commiee an s
‘ JECt A0 the T %“th“,budge @ixe“iincorpora
'gi’ ﬁt Pty : = g T
ﬁnal documentxknown as esfownBudge -specificy dngsmns *to 1 '3
SRR R R A e R A i e 3 "‘?"""‘ TR ;
MUnic pa’lbudgep;:and_.th ; ug_:_au_o?g_.:_ doet 45 ecf t1 Vl]lf Se ‘on

A

o "{*‘éﬂlw*

) .
3




- some elements of the local budget are dictated by outside sources and therefore cannot be

' od1ﬁed These 1tems include the county tax and leglslatwe expenditure mandates.

T herefore a cap on EXPCHdIT.UI‘CS only restmcts ‘those amounts which are discretionary on the
local Ievel and not mandatory. ;

" In my opinion, the Council does not have authority to legislate a limit on budgetary
expenditures without, in the very least, amending the charter. The charter grants to both
Municipal Officers and the School Committee certain powers and responsibilities in the
creation of the budget. The charter by its terms, place no limits on the amounts that may be
appmpnated by either body. The ultimate dec151on maker is the town meeting. In theory, at
every annual town meeting the pohcy decision as to whether to place a limit on the
expendltures by either body is at issue for that one year. -

By adoptncr a budget cap, the Town, in effect, is establishing a mechanical formula
which limits the authority of both the Municipal Officers, the School Committee, and
. ultimately the voters at Town Meetings.

- In my opinion, in order to establish a legally effective expenditure limit the Town -
must first amend its charter for such purposes. The Council, however, by ordinance could
adopt a restriction which would be applicable only to itself, and not to the School
Committee. As a practical matter, & limit on the municipal expenditures would not
accomplish what I understand to be the goal, to wit: to limit the expenditures in the overall

‘budget, a majority of which constitutes expenditures for education. Therefore, in order to
gain control over school expenditures, the Town, in the very least, will have to amend the

charter.

There are some issues raised by the proposal that should be addressed. The standard
for annual limits on the amounts to be raised is stated to be the cost of living allowance as
established by the Social Security Administration. I suggest that a precise reference to the
Federal statute or Federal regulations under which the limit is established be included in the
proposed provision. It is important there not be any question as to what cost of living
computation is being used as the standard.

It is my understanding from Don that the Council wishes to limit both the municipal
budget proposal and the school budget proposal by the COLA. In other words, it is my
understanding that in the event one body comes in with a budget that is less than COLA, that
additional amount is not to be credited in any way to the budget of the other body.

The proposal also is intended to limit the apnual tax commitment by the COLA.
Although I don’t see it as being a real issue, the commitment is a mathematical computation
based upon the amount of the appropriation and the annual assessed value of the town. In
other words, one might have a situation where the values in the town were dramatically
reduced thus resulting in an increase in taxes which was unrelated to the budcretary process.

In conclusion, I believe the town has authority by means by a charter amendment to
establish a 11m1tat1on on the amounts appropnated for annual expendlture purposes. I suggest
that you conduct your pubhc hearing this evening for purposes of receiving public input on

the merits of the proposal. If, at the end of the public hearing it is decided that a budget cap




““is'desired, I suggest that you direct the draftmg of a proposed amendment to the Town
Charter. The amendment would have to go ‘through the procedure as established under the
Home Rule statute and ultimately would have to be approved by the voters at a later date.

If you have any questions or would 11ke to have me meet with you to further exp]am
my conclusions and to discuss the issue further, please feel free to contact me.

Very truly yours,

-

Robert E. Miller -
Attorney at Law

REM/mim
File #
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Legal Services

60 Cemmunity Drive
Augusts; Maine 04330-9486
207y 623-8428 . - -
Fax (207) 623-1287

© s WILLIAM Wi LIVENGOOD S . -
""" REBECCA WARREN SEEL’ JOSEFH J, WATHEN

RICHARD P, FLEWELLING (1957-1997)

. ELLERBE F; COLE .
" JAMES N, KATSIAFICAS

SUSANNE F. PILGRIM
September 21, 2000

Michael Crooker, Town Manager
Town of Bradley

PO Box 502

Bradley, ME 04411-0502

VIA FACSIMILE: 827-7072
Re: - Charter Amendment
Dear Mr. Crooker:

_ This letter {5 in confirmation of our telephone conversation of September 20, 2000,
regarding the Town of Bradley “budget cap.” If is my understanding that there is some
unceriainty as to whether or not this cap was adopted as a charter amendment, or merely as an
crdinance, Further, if the budget cap is in fact an amendment to your charter, you inquired as to
the statutory procedure to arnend the charter.

Although I have no information as to how this budget cap was enacted by the Town of
Bradley, it is my opinion that it should have been enacted as a charter amendment, since it
imposes restrictions on the power to adopt a budget which was otherwise given without
restriction to the Town Council under Aricle 3, Section 4(d).

A As I mentioned in our telephone conversation, T would try to determine how this cap was
enacted, If at all possible. However, if records are so incomplete that the method of adoption

cannot be determined, I would treat it as a charter amendment and foliow the procedures sat forth
in30-A M.R.S.A. §2104 to either change or repeal thé “budget cap.”

I hope this information is helpful to you.

Sincerely,.

WWL:Imm

Ppoediy F
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sCouncﬂ 10, the . voters at the annual fown. meetmcr --\It doés _nt_)t P e

BEVERLY W. SPENCER, RETTFED
CBARLES 0. SPENCER, (1547-1993)

~March 16, 19_98

Wﬂharn S. Post Town Manager
. Towsd of Bradley

PO Box 507 _

Bradley, “ME 04411

RE: Budget Cap ordimance
Dear Bill, -

. The purpose of this letter is to respond to the inquiries raised in your recent letter
relative to the budget cap ordinance, as well as tax caps generally.

General provisions outlining the requirements for preparation of the annual budget for
* the Town of Bradley are found in Artlcle IX of the Bradley Town Charter. Under Section 2,
25 is the case in most municipalities operating under a Town Manager/Council form of
government, responsibility rests with the Town Manager to prepare 2 budget for the
Council’s consideration. After the Council completes its review process, a budget is
submitted to the voters at the annual town meeting.

It is my understanding that the Town's "budget cap ordinance” was adopted at an
annual town meeting which took place in 1996. The preamble states clearly that the purpose
of the ordinance is to provide a limit on increases in the annual budget by a factor equal to
the cost of living allowance determined by the Federal Social Security Administration, in

'con}unc_t;on with Social Security benefits.

_ Althoucrh the ordmance does not specifically limit the budget the manager may
propose 111 the first mStance it cIearly establishes a policy which I believe you as manager

_ should follow in the preparation of your budget, if at all possible.

o

Clcarly thc ordinance is ntended to limit the budget recommended by the Town
S _1t',on the

2




ordinan e’ dl_re_ctlves the appropriation would st111 m my Judvement be a legal
appr natlon_of fundq

I__,umts of this nature are usually in the form of "tax caps", rather than caps on the

budget process.’ ~Tax caps are, in effect; a limitation on the mumCIpahty $ power to tax its
mhabltants

The d1fferent types of tax caps are briefly discussed in n the enclosed excerpt from

LMcQuﬂhn Mumc1pa1 Corporations, § 44.26. As you can seg, such restnctlons are .
conservatwe and are comphcated to administer.

C,. x - The artlcle mentions Proposition 13, which was adopted in California. Proposition 13
does not apply to all types of spending. Enclosed please find a copy of § 44.29, which -
discusses the types of expenditures to which Proposmon 13 applies.

If the levy exceeds the statutory or constitutional fimit, the tax may be determmed by
‘the Courts to be void," T’ have enclosed a copy of § 44, 30 Wh.lCh outlines what happeps in

sdgh instarices. F_mally, if a ta;g_cap was to be adopted it hke_l_y would contgll}ll_g “provision -
hlch__ would _DErmit its hnuts 1o’ : '




CHARTER OF THE TOWN OF BRADLEY
PENOBSCOT COUNTY

ARTICLE I. GRANT OF POWER TO THE TOWN

Section 1: Incorporation

The Inhabitants of the Town of Bradley shall continue to be a Municipal
Corporation by the name of the Town of Bradley, pursuant to its incorporation by law and
amendments thereof.

Section 2: Powers

The Town shall have all the powers possible for a municipality to have under the
Constitution and the laws of the State of Maine.

Section 3: Construction
The powers of the Town under this Charter shall be construed liberally in favor of
the Town and specific mention of particular powers in the Charter shall not be construed

as limiting in any way the general power stated in the article.

Section 4: Intereovernmental Relations

The Town may exercise any of its powers or perform any of its functions and may
participate in the financing thereof, jointly or in cooperation, by contract or otherwise,
with any other municipality of the State of Maine, public agency of this State, or of the
United States.

ARTICLE II: TOWN REFERENDUM .C_'a

T}

Section 1: Annual and Special Town Referendums

Except as otherwise provided for by the provisions of this Charter, the legislati
authority of the Town of Bradley shall continue to be vested in the Inhabitants of the
Town of Bradley acting by means of Town Referendum. The Annual Town Referend
shall be set by the Town Council and held in June. The provisions of the Revised Statt
of the State of Maine, including Title 30, Section 2061, shall govern the manner in whi
all annual and special town meetings shall be called and conducted and shall govern the
Warrant for calling same. There shall be only one budget referendum per year.

"D{BDU\J
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| Section 2: Powers and Responsibilities

The Annual Town Referendum shall have the exclusive power and responsibility
to:

a. Elect all necessary town officers;

b. Raise and appropriate monies for the Annual Budget;

The Annual Special Town Referendums shall have the power and responsibility to:
a. Raise and appropriate monies for special purposes;
b. Act on the issuance of bonds and notes, except notes in anticipation of taxes to

be paid within the fiscal year in which issued:

c. Act on the sale of town owned real estate other than that acquired through
matured tax mortgage liens;

d. Transact other town business presented to it by Warrant Articles;
e. Exercise all other powers not specifically delegated by this Charter or by law.

£ Section 3: Certification of Results

a. Two (2) days after the Annual Referendum or a Special Referendum, the Town -
Clerk shall certify the results of the respective referendum to the Town L
Councilors.
b. Upon certification that a majority of the voters of the Town voting at the
Annual Referendum have voted “YES” in response to a budget item, the Town
Council shall adopt the budget on or before the first day of the fiscal year for
which it was proposed, said Town Budget to include an appropriation for all
approved line-items.,
c. Upon certification that a majority of the voters of the Town voting at the
Referendum have voted “NO” in response to a budget item, the Councilors shall
adopt the Town Budget on or before the first day of the fiscal year for which i it o
was proposed, said Town Budget to include an appropriation for each unapproved
line-item equal to the budgeted appropriation for that ling-item during the ﬁsqal .
year just ending.
d. Upon certification from the Town Clerk that other items as listed in Section 2
Powers and Responsibilities, voted on at the Annual Referendum have recewed a
YES” vote, the Town Council will take appropriate action.
e. The Town Council/School Board may request a Special Referendum (not *
related to budget matters) as decreed in Section 2, Powers and Respons1b1ht1es
The Referendum must be called in accordance to all other requirements of the_
Charter.



incumbent Selectmen presently serving with more than one year to serve SE]
known as Councllors and continue to serve as Councﬂors for the rema.mder

until their successors are elected and qualified and shall have all the autho
duties, and responsibilities of Councilors set forth by the Charter

Section 2: Salary
The salary of the Town Council Chairperson and Councllors shall be established
the Annual Town Meetmo The salary estabhshed by the Annual Town Meeting shall' )

payment of that quarter.

Section 3: Chairperson, Secretary

The Council shall elect from among its members a Chai erson, who shall s ot
the pleasure of the Council. The Chairperson shall preside at meetmgs of the Co

Chairperson shall have no administrative duties.

The Town Clerk or Deputy Clerk shall give notice of a]l Councﬁ Meetin
Council Members and to the public in such manner as deemed squcable The To

or Deputy Clerk shall keep a journal of the proceedings of the Council and perfo'
duties as assigned to him/her by this Charter or by the Coungil,
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Section 4: General Authonity and Duties

The Council shall have the authority to:

serve at the will of the Councﬂ appoint and remove or #Qgﬁse after he . ngt
members of the Planning, Cemetery committee, Board 0 Appeals Recgeatlo

perform such duties as are provided by this Charter, Mup1c1pa1 Ordinan; e'-
Statute. I _
b. By ordinance create, change, and abolish offices, departments comnnt& e
agencies, other than the offices, departments, cornmlttces’ and agencie;
the School Department, :

officers, departments, committees, or agencies established by 1
discontinue or assign to any office, departments, committees, o agenc1es estabhs_ ‘
this charter, bui—m&y-net—di%@nﬁnue-epass&gﬁe-&ny—@%ee;depmmﬂtre it
agency any function or-duty assigned by this Charter to a particular office, departme
committee, or agency. The Council may, however, vest in the Town Manager all 0'
of the duties of any office under this Charter, with the exceptlon ‘of that of Town 4&5
or Town Attorney, or any School Officers. :

Warrant.

e. Borrow funds and provide for the execution of notes thereof in antIClp
taxes, said notes to be repaid within the fiscal year in wh{;ch issued.

f. Provide for an annual audif.




Sectlon 6: Vacancies, Forfeiture of Office

empowered to appoint.

c. Interference with Administration. Except for the pmpose of inquires an _
investigation under Article ITI, Section 4(h), the Council or its membegs shalll
L e
with town officers, who are subject to the direction and supervision ofithe
Manger, solely through the Town Manager. Neither the ‘Council nor 1ts
shall give orders to any such officer or employee, elther Pubhcly or pn\éa

- .:__1?‘.‘:\5&*:"."\ h

by the Councxl or forfeiture of office. H
b. Forfeiture of Office. A councilor shall forfeit his/her’ Qfﬁce if hE/Sh% :
1. lacks at any time during his/her term of office any quqhﬁcatmn for the
prescribed by this Charter or by law; i
2. violates any express prohibition of this Charter; 2 ;
3. is convicted of a crime or offense which is reasonably Telated to hls/he
to serve as Councilor; or

C. Fllhng of vacancies. One vacancy shall be filled by appomtment A,s]}y'
vacancies the Council shall be filled for the remamder ofithe unexplred; '

Any further vacancies will necessitate a special elec’aon o ‘ensure that
remains an elected body. If the next annual election is i be held more
days of the occurrence of the vacancy, then a special elicuon shall be.

: am-‘*“mf@v?



the vacancy Not withstanding the requirement of a quo m in Article]
below Qat requirement, the remaining members may by gjonty actlo&
addltlogal members to raise the membership to the nug_l,bgg required; § ch'

appomted members shall serve until succeeded by a person duly electeditolf
vacancy %

§ shall be entitled to a public hearing on demand, made w1thm ten (1 0) days of rgce i)
" notice of forfeiture. Notice of the Hearing shall be published mfgr,le Of MOTe NEWS]
of general c1rcu1at10n in the mumc1pahty at Ieast one week in adyance of the hg '

held on the call of the Council Chairperson, Town Mana,ger or of three o% [
Council Members by causing a notification to be given in hand or left ag: t e
dwelhng place of each council Member at least 24 hours before the megtm E %)
meetings shall be public; however, the Council may recess to a closed or g;(e 3ty
session for any purpose pernutted by law prov1ded that. the general subject i1

busmess however, when a question of procedure develops Robert’s Rulegg "
Order shall apply. The Council shall provide for the keepmg of a written jou
its proceedings by the Town Clerk. This journal shall be kept for pubhc rcc
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: Sef%tri_on 10: Emergency Ordinances

it
’u!ﬁ‘x

\

' & Secgon 9: Ordmances in General

o

a. Form Every proposed ordinance shall be mtroducedi;én writing and’ i
required for final adoption. No ordinance shall contain more than one sub &g
which shall be clearly expressed in its title. ‘

The enactmg clause shall be “The Town of Bradley here y ordains..
ordinagge which repeals or amends an existing ordmanc gr part of their
BradIe;aCode shall set forth in full the ordinance sectloné Or subsectiofs 10
repealed or amended, and shall indicate matter to b €.0 1_13_i ed by enclosing
bracket; or underscoring ol or italics. o '
b. Procedure An ordinance may be introduced by any T _mber at anyjreg

spec1a1 meetmg of the Council. Upon mtroductmn of any ordlnance tlLe

other places as the Council shall designate, and shall pubhsh the notlce‘
with a notlce of setting out the time and place for a pubhc ‘hearing thereo
its conmderatlon by the Council. The public hearing sha]l@foilow the pu ,hca
at least seven days, may be held separately or in conjunction with a regul
special Council meeting and may be adjourned from tune to time. All pe
mterested shall have a reasonable opportumty to be heard After the he_ i

1. the ordinance or a brief summary thereof, and
2. the place where copies of it have been filed and the
for public inspection.

1
1

To meet a public emergency affecting life, health, propeg;y or the publicp €3
Councﬂ may adopt one or more emergency ordmances An gmergency ordman_pe
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I _bé lamly d651§n
- clause, adecl__‘
te_. "

ated as an emergency ordinance and shall cont i

- p ted as presﬁnbed for other adopted ordlnances 1t shall bec%u;

adopt1on£vr at such later time as it may specify. Every.emergency ordm an
) %ﬂ&tlcaﬂy stand repealed as of "the 61st day following the d%e on which it wa:
~ad ted but thxs shall not prevent reenactment of the ordinanc

every ten years thereafter the Council shall provide for th_ preparatlonmofﬁ ,
general codification of all the ordinances and resolutions having full forcé 2
effect of law. The general codification shall be adopt ‘by the Counci] by
ordinance and shall be printed promptly in bound or 100 OS¢ Jeaf form, tqgethe Tﬁ‘h
this Charter and any amendments thereto, pertinent proyisions of the Cx nstl
and othéer laws of the State of Maine and such codes of ‘Chmcal regul thI.'lS hd
other rules and regulatlons as the Council may specliy'— Any cod1ﬁcat10n q;
may be pubhshed by title. This compilation shall be cit officially as t,‘l;e
Bradley Code. Copies of the code shall be furnished ¢ officials, placed in lﬂi[;

and pubhc offices for free public reference and made av

ble for purcha
public 4t a reasonable price fixed by the Council. ¥

c. Prinfing of Ordinances and Resolutions. The Coun
ordmance and resolution having full force and effect
to this charter to be printed promptly following its ad
c>rd1na1:§“b €s, resolutions, and Charter amendments sh
public at reasonable prices to be fixed by the Council. Fgﬂovnng pubh cation
first Town of Bradley code and at all times thereafcer the cordinances, resol

y he same styl

shall mgke further arrangements as it deems des1rable v
and dlsj;nbutlon of any current changes in or addition to he prowsmn%p h
Const1tutlon and other laws of the State of Maine, or: th% ?gulatlons include;
the code. L

Tr g b




ARTICLE TV: THE TOWN

¥

: Segonl ppomtments, Quahﬁcatmns, Compensation

u Ton 2: Remdval :
T F?’ =

The Town Manager may be removed for cause by the
: the Prowsxons of the revised statutes of the State of Maine relating to the remg

'(

oW Manger.”

J
e 1011 3: Actmg Town Manage

1

The Town Manager shall

s

. ¥ % a Be the chief administrative official of the rnumclpallty, :
( ; Y b. Be respon51b1e to the Council for the administration of all departments
i offices over which the Councﬂ has control;

a331stants except that he/she may delegate this authonty to a head ofa
department, and report all appointments and removals tq ‘the Council;
h. Act as purchasing agent for all departments, except fgr the School Dep.
provided that the Town or the Council may require that’all purchases abo
des1gnated amount shall be subject to Council approval. f' ‘The Town or Co ,,-,uﬂi
may algg require that any purchase greater than a demgni@ ed amount sgll‘ '
sealed bid; :
i. Attend all meetings of the Council;

j. Attend such meetings and hearings of the municipal
require;-




Jc Make recommendations to the Council for the more eff
municipality; :

1. Keep the Council and the residents of the mumclpaht;‘
financia] condition of the Town;
m. Co]lect data necessary for and prepare the annual bu
Improvement Budget;
n. Assist, insofar a possible, residents and taxpayers in sgovermg the' la
remedles in cases involving complaints of unfair vendor, '
governing practices.

u‘%‘
-
-t
o
EP
=3
!-F
R

4 e

in Ment Principle 13
All appomtments and promotions of town officials and einployees shall, ime

sr on the b sis of qualification.

not apply to any school administrator or school employee. When approved by the :
Manager, the rules shall be proposed to the Council for adoptlop The Council ma
them with or without amendment. These rules shall provide for~ : i

respons1b111ty of each position, with adequate prows;on'for rec1a551ﬁcat10
posmon whenever warranted by changed circumstances,®For purposes o
section {town positions shall include all town employees; i

b. A pay plan for all town positions;

C. Me@jods for determining the qualifications of candldates for appomtm
promotion; A

d. The policies and procedures regulating reduction in i;é;pe;

e. The pohcxes governing disciplinary measures such agiguspensmn, de B
discharge, with provisions for presentation of charges gganng rights,

f. The] 10Ur's of work, attendance regulations and provl‘
leaves; §

.'_‘ .
i

s
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Sectlon 2: Salary

_ reylewed from tlme to time.

appomtments "

e '

h. The policies and procedures governing relatlonshlps w1th employee
orgamzaﬁons not consistent with law;

i. Policies regarding in-service training programs;
j. Grievance procedures, and;

k. Other practices and procedures necessary to the adm
personnel system.

I. No person shall hold more than one compensated posmon in the town 3
time. 2

ARTICLE VII: THE FIRE CHIEF .
Section 1: Composition; Eligibility; Appointment and Term

a. Composition. There shall be a Fire Chief appointed by the Town Mana
subject to confirmation by the Town Councll.

b. Eligibility. Only qualified voters of the Town of Bradley shall be eligi
hold the office of Fire Chief.

adoptlon of this Charter shall continue to serve as Fire Chlef for the remam
his/her term or until hls/her successor 1s appomted and cgnﬁrmed and sha]l :

Charter.

st g

Section 3:_General Authority and Duties

The Fire Chief shall:

e

“
&

1



effectlve Bradley fire Department;

c. Appoint all officers and firefighters; and have autho_“
cause after notice and hearing; :

L
£

WK
=
s

h. Be authorized to obtain assistance from persons at the scene of a fire to .
extinguish the fire and protect persons and property from mjury or damagy

]udﬂes it necessary to prevent the spread of fire;
k. Suppress, disorder and tumult at the scene of a fire, gnd generally, to dg
‘ operations in order to prevent further destruction and damage 3

Sectxon 4: Fire Department General Provisions

under a duty to extmgulsh all fires to which they are ca]l,gd protect hves an
property endangered by fires; and carry out all other rel Qd activities as d "
by the Fire Chief.

b. Firefighter Training. All firefighters shall attend traif
by the Fire Chief.




-,

c. Meetings. The members of the Fire Department sha]{ peet regularly aty
time and place as the members may prescribe by rule. The Department sha
provide for the keeping of a written journal of its proceedmgs by the Fire

Department Clerk. This journal shall be kept for public ;ecord :

ARTICLE VIII: SCHOOL ADWISMTION

Secponl Supernintending Scho
' Cornpensatlon Ea

Committee, sometimes referred to herein as School CQ
elected by the qualified voters of the Town in accordancg mth Artlcle X

b. Eligibility: Only qualified voters of the Town shall be. ‘eligible to hold thel )
of School Committee Member. Except where clearly aqthomed by law, o
pursuant to an agreement under the Interlocal Cooperatxon Act, not town
employment while serving as a School Committee Member This provisio
not apply to persons who are employed by the town on 1ess than a full time ;
basis. “Full time employee” means a person employed op a weekly ba51s

) regardless of remuneration or the number of hours worked. i
" Volunteer firefighters, with the exception of the Fire Cmeﬁ shall not be consigered 3
“full time employees:” for the purposes of this section. & B

d. Compensation: The compensation of the School Co;mmttee Chairpersong
members shall be established at the Annual Town Referendum The salary 1/
established by the Annual Town Referendum shall be pa1d the School Commi
Members annually provided, however, that a member’s failure to attend 75
the regular School Committee Meetings shall result in a forfelture of pay

that year.

. ;i Seﬁiom 2: Vacancy; Forfeiture of Office; Filling of Vacancies

- .:- ‘3. S
~*" The office of School Committee Member shall be deeme% vacant or forfeitedili
i thggame reasons that the office of Councilor shall be deemed v; Q t or forfeited,
provided in Article 111, Section 6 (a) and Section 7 (b) 1-4. Ifa,py vacancy occ

: vacancy shall be filled for the remainder of the unexpired term 1 %he same manne




2
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rovided in Argl:cle IIT, Section 6 {c) for filling of Council V&E@%S provided,hg
&S chool Co%rmttee shall be the appointing authority for Schﬁg%g] Committee,vaca

‘3‘.( P L

E The School Committee shall have all the powers and duit‘1e5 prescribed for:3
S erlntendmg School Commlttees by the general laws of the S ate of Mame and; 1

: _f Cl:;aLrperson for the ensuing year. The Chairperson shall premde at all meetmgs 0'
School Cormmttee and shall have a vote as other members of satd committee.

Meetmgs to its members and to the public in such manner as de'lped suitable by tg 3
C '._ ittee anc% keep a journal of the votes and proceedings of the School Con:i'ml

".’.

2

“}

permitted bylaw, provided that the general subject matteg.,gor cons1derat10n i

expressed in the motlon calling such sessmn and that ﬁnal- action thereon o no

compel to the penaltles prescribed by the rules of the C
Each Committee Member shall vote on all issues and q_u
except when a valid conflict of interest clearly exists.
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ARTICLE IX: FINANCIAL PROCEDQBES

%’?pn 1: Flscal Year

2

2% The fiscal year of the Town government shall begin theégrgt day of July and:
end“on the thirtieth day of June of each year. Such fiscal year sh,g]l constitute the’
and accountmg year as used in this Charter The term “budget yeax” shall mean the

Sectxon 2: Preparation and Submission of the Budget

. The Town Manger shall submit a projected Mumc1pal %dget and an explan
et messag? to the Town Council on or before February lst 15
" The Supermtendent of Schools shall submit a proj jected: gducatlon Budget
anatory message to the School Committee on or before February 1st.
The budgets prepared by the Town Manager and the Suj enntendent of SCE
hatl be compﬂed from detailed information furnished by the ad;mmstratwe oi“ﬁce'rs
Sy ermtendmg School Committee, and other boards, on forms Wthh shall be des
byithe Town Manager for the Municipal budget, and by the Supermtendent of Scho

: of*Schools shall contain the follomng 3

”E

i t,—

w1th comparative statements in parallel columns of estlmated expenditures ‘
current year and actual expenditures for the next precedmg fiscal year. An
increase or decrease in any item shall be indicated and ezgglalned. 4

b. Anitemized statement of estimated revenue from all sources other thani'
taxation, and a statement of taxes required, compmanv%ﬁgures from curre'
next precedmg year,

stating %eparately the amount to be raised by property te}x ‘and shall be it
also by ‘departments and kinds of expenditures, in such n;ianner as to presgnt
taxpayers a simple and clear summary of the detailed estérmates of the bud "e

Commlttee




The Superintending School Committee shall present a p% jected educatro

to the Town Council on or before April st of each year. B
;_.:; The Town Council shall have the authority to recomme
School Commiftee, but the actual budget as prepared by the; Sgggol committee sh all
: p%bhshed along with the Municipal Budget as approved by the %own Council. The i
3% Council shall fix a time and place for holding a Public hearing op the budget, the Toy
Councll shall again review the entire budget. The complete Municipal Budget a
by the Town Council, and the complete Education Budget as approved by the Sc_
Comrmttee and reviewed by the Town Council, shail then be regommended by the;

counc11 with or without amendments to the Annual Town Refer ndum

was approved by the School Committee. Should the Town Cou;ncﬂ wish to ree
. - amendments to the Education Budget, such recommendations s]aall be included
Town Referendum warrant below the recommendations of the Sc

chool Cormmttee 3

budget year, the Council may, by resolutron transfer any unencumbered appropna

balance or portion thereof between general classifications of expendltures :
At the request of the Superintendent of Schools, and thhln the last three 1

" of the budget year, the School Committee may by resolution, transfer any unencur

: various departments.

. Section 6: Capital Improvement Program

u,.u

. The Town Manager and the Superintending School Co ittee each shall
and submit to the Town Council a five year Capital Improveme%t Program at leas
months prior to the final date for submission of the budget to thse Town Council.
; 1ta1 Improvement Program shall include: -

a. A clear summary of its contents.




lmprovements

s

c. Cost estimates, methods of financing, and recomme ed time schedule
such improvements.

d. The estimated annual cost of operating and mamtam%g the facilities to’b
constructed or acquired, if any.

Municipal Budget presented to the Annual Town Meetn_]"'
ARTICLE X: ELECTION AND NOMINATION
Section 1: Elections

a. Conduct of Elections. The Annual Municipal Electlon shall be held on.

Iune set by the Town Council. Except as otherwise proxpded for by this C

officials required by this Charter, and said election sha]l ‘Qe conducted by the
election officials accordmgly Polls shall be open at speglﬁed polling places!

a. Petitions. Candidates for election to the Council and'fthe School COII]II’]l
shall be nommated by petmon Any quahﬁed voter of the, town may be no --

not less than 25 nor more than 75 of the qualified Voters Yof the Town.

A

The voter may sign as many nomination papers for each“'foﬁice as the vote
chooses, regardless of the number of vacancies to be ﬁ]lgd

a normnatmg petition shall be assembled and filed w1th e Town Clerk as‘& i
instrument on or before the 35th day next prior to the dg,g “of elections. ThlS 6
final date of filing for nomination petitions. Nommatiog papers shall be a

A




a nommatmg petition, the Clerk shall notify the candldatg and the person \gg e e
the petition whether or not it satisfies the requirements pé'escnbed by this G ery
If a petition is found insufficient, the Clerk shall return 1gonnmed1ately to the T}
who filed it with a statement certifying wherein it is found insufficient. Wit i
regular time for filing petitions, such a petition may be ended and filed : P )
a new petition or a different petition may be filed for the sarne candidate
Clerk shall keep on file all petitions found to be 1nsufﬁclgnt at least until the;
expiration of the term for which the candidates are nominated in those pet

- Section 3: Moderator

Whenever the election of a Moderator is required at théfﬁnnual or special
rneetmg, the provisions of Title 30, Section 2054 of the Maine Rewsed Statutes a

ARTICLE XI: INITIATIVE AND REFERENDUM
‘757

a. Initiative. Qualified voters shall have power to proste ordinances to the
Councﬂ If the Council fails to adopt an ordinance so pxoposed w1thout 1

budget or capital program or any*emergency ordmance zelatmg to approp
money, levy of taxes, or salaries of officers or employees

: ﬁ]mg with the Clerk an affidavit stating they will constitute th:e,'

' be ;esponsxble for circulating the petition and filing it in propert;
3 and addresses and specifying the mailing address to which all n

jol: ;moners comml (13
1m, stating theirjnallesy
ces to the Comm i ﬁtﬁ..




i Section 3: Petitions

a. Number of Signatures. Initiative and referendum pe%uons must be signediby.
qualified voters of the town equal to at least 20 percent of the total numb
qualified voters registered to vote at the last annual mungelpal election as ¢

by the Town Clerk,

shall be assembled as one instrument for filing. Each 51gnature shall be e:i
ink or indelible pencll and shall be followed by the address of the person s

of the persons whose name they support to be and that eaeh signed had a

opportunity before signing to read the full text of the ordmance proposed
sought to be reconsidered. 5

within 120 days after adoption by the Council of the ordmance sought to be
reconsidered.

Section 4: Procedure After Filing

m ;;‘.;-‘,«.»;.-.«:—;..5.1-; :

a. Certificate of Clerk; Amendment. Within 20 days aﬁ T - the petition is file
Clerk shall complete a certificate as to its sufficiency, specifying if it is insuffig;
the particulars wherein it is defective and shall promptlygsend a copy of thsﬁ*
certificate to the petitioners committee by registered ma;l A petition cert1ﬁ
msufﬁment for lack of the requ1red number of vahd sxgng‘tures may be amen

days after it is filed, the clerk shall complete a certlﬁcate gs to the sufﬁclei;c
petltlon as amended and promptly send a copy of such ¢ {tlﬁcate to the pe
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C. The Council 1,

Section &- Action on Petitions
5400 on Petitiong

epeals the ordinance,



prescribed period. Copies of the proposed or referred %{dmance shall be ;
available at the polls. T :
An ordinance to be voted on shall be presented for votmg by ballot t1tle Tho'b:

“Shall the above described ordinance be repealed?”
question shalt appear the following order the words y'

Section 7: Results of Election

a. Imtlatlve Ifa ma_] ority of the qualified electors votlnﬁ ona proposed

election results and shall be treated in all respects in the ame manner as o
of the same kind adopted by the Council.

ordmance vote agamst it, it shall be considered repealed ;ppon certification o;
election results.

‘v"b_f-‘nf,} F

- removed from office by the qualified voters of the Town as here_zlgp provided. ;
Any five qualified voters may begin at any time proceed;pgs to recall a membg:

the Town Council or School Committee by requesting in wntmg to the Town Clerksfo

- the appropriate petition blanks. Provided, however, that if the erm of any perso

recall is sought expires within 90 days of the date of the accept ice of the requ

; appropnate petition blanks by the Town Clerk then said person a%l'n




-

b‘”’; )

the qualified voters of the Town, that al signatures were affixedfin his/her presence.of®

his/her deputy’s presence, that he/she believes them to be the‘aggﬁgine signatures pfithe.
persons whose name they support to be and that each signer b %’Em opportunity

the statement detailing the reason or reasons for recall,

A Councilor or School Committee Member who is re ‘éd by the voters sh

¢ allowed to seek re-election at the special election called for the urpose of filling thes

~; vacancy his/her name appear on the ballot, no later than the ﬁf; d‘gth day precediﬁg
+ election to file with the Town Clerk a petition as required by t@g:’ChmTer for an anr
¢ municipal election. gy

) Pending action by the voters of the Town, the Counciiggtjr School Commy '
- . Member that recall proceedings have been initiated against, §

hé'_lhl_zc_:ontinue to exergi
~ the privileges of his/her office. ;
. A1,

!

. &1 The ballot for recall shall contain the following question#¥Shall (name of perg
4% " subjected to recall) be recalled from the office of (name of office)?” Immediately beffy

such question shall appear in the following order, the works “yi ‘

yes” and “no” and t
. right of each a square in which the voter may cast his/her vote, &

(0)

ARTICLE XIII: GENERAL PROVISIONS

F'the next fiscal yeg

The term of any elected official shall begin the first day ] i
following the election of said officer. Provided, however, that any officer electe,d%

" vacancy in office shall assume the responsibility of that office th )Tﬁrst day followj/g
# his/her election. Any officer shall serve for his/h ibed tern :

0
el
- successor is elected and qualified.

1
3

7
i




; Every town officer or official shall be sworn to the fal"_)_‘ﬁ
. incumbent upon his/her according to the Constitution and laws f the State of M

- the Charter and ordinances of the Town, and shall be sworn to ‘g}lpport the Cons
: the United States and the Constitution of the State of Maine. =¥

. Sé&;tion 3. Organizational Matters

i
B
iy

e

The Town Council and the Sui)eﬁntending School Comggéttee shall each c_
during the first full week of the new fiscal year following the Annual Election for
. purpose of organizing as provided by Statute and this Charter. :

- Section 4: Prohibitions

a. Activities Prohibited:

his/her position or office.

* Section 5: Separability

* Charter shall not be affected thereby. Ifthe apphca‘uon of the Oharcer or any of its
" prowsmns to any person or circumstance is held invalid, the apf)}j.lcatlon of the chartel:
@ its provisions to other persons and circumstances shall not be a%‘ected thereby.
& provisions of this Charter is held invalid by reason of any conﬂlct ‘with State or Feg_
: Law, the provisions of the applicable State and Federal Law sh%l automatically becog

incorporated in this Charter in place of invalid Charter prows10 h




defined as being from July 1 to June 30.

- Section 2: Incumbent Council

7oy

, As of the effective date of this Charter the five Selectmqg incumbent as o salg#]

: effective date shall continue as interim Councilors under this Ohguter until the ne ja;
municipal election at which time Councilors will be elected as pi\gwded by Artlcle 1
Section l(c) 3

as Councilors until the expirations of their terms. .« .
One new Councilor shall be elected at the first annual mumclpal election fo .'

the effective date of this Charter to serve for three years in accordance with Articl
Section 1(c).

under this Charter until the next annual municipal election at whgch time one School
Committee Member will be elected as provided for by Article VIIL, Section 1 (¢). .

During said interim period three shall be considered a mg_]orlty of the Scho
Committee. &

Section 5: Staggering Terms - School Committee

spemﬁcally provided shall effect or 1mpa1r the nghts or p%Lmegcs of persons g
are town officers or employees at the time of its adoptiol




Charter, if at any time this Charter, if at any time this Clakgrter takes full effec _“
town administrative officer or employee holds any office;or position which i
can be abolished under the authority of this Charter, he/she shall continue;;

office or position until the taking effect of some specificiprovision under this

b. Continuance of Office or Employment. Except asspgglﬁcally provide

by this Charter takes effect shall not be subject to comg%i__tive tests a con ,
continuance in the same position, but in all other requé'tég;’shaﬂ be subject 1o thex

rules and procedures provided for by the personnel pg]_igq

Section 7: Pending Matters

: All rights, claims, actions, orders, contracts, and legal gl:gé;_dnﬁxﬁstrative #
. proceedings shall continue except as modified pursuant to thei)ﬁ_czvisions of this Ch
angd in each case shall be maintained, carried on or dealt with bysthe town depart 1en
office or agency appropriate under this Charter. ] NI

411

s

i Section 8: State and Municipal Laws : i

a. In General. All town ordinances, resolutions, orders 9nd regulations whi
in force when this Charter becomes fully effective are repealed to the extend that th
inconsistent or interfere with the effective operation of this Chatter or of ordinange;
resolutions adopted pursuant thereto. To the extent that the Cd‘i_},stitution and laws ¢
State of Maine permit, all laws relating to or affecting this town or its agencies, offic
or employees which are in force when this Charter becomes ﬁ.ll_l);‘(_'effective are sup
to the extent that they are inconsistent or interfere with the effective operation of
Charter or of ordinances or resolutions adopted pursuant ther@t.:@_{

1.




1t '(meLA as detemuﬂed by the Soc1a1'Secur1ty Admmxstratlon:

The Town C.ov..ncﬂ may exceﬂd this budget cap by a 4/5 vote of the town Council, Ifthe
, 2 wntten request must be dehvered to the




N

BUDGET CAP
~ * (CHARTER AMENDMENT)

The purpose of this ameridment is to limit the increases to the net budget by the COLA.

DEFINITIONS:

COLA: Cost of Living Allowance, determined by the Social Security
Administration.

GROSS BUDGET: Total amount proposed to expend.

REVENUES: All forms of revenues, not including property/personal taxes.

NET BUDGET: Gross budget minus revenues.

SECTION 1.

-

The Bradley Town Council/School Board may not propose 2 net budget to the Town
Mesting/Referendum that (except as provided for) exceeds the previous year’s net budget
by the most recent COLA as determined by the Social Security Administration.

SECTION 2.

The Bradley Town Council may not commit tax moneys for a net budger (reserving
section 4) exceeding the previous year’s net budger by ihe COLA

SECTION 5.

The Town Council may exceed this budget cap oy 2 4.3 vore of the town Council. Ifthe
School Board wishes to exceed the budger cap. 2 wrien request must be delivered to the
Town Clerk with a recommendation and & 4/3 vote a2 duly called School Board

Meeting. The recommendation must be sefore the fnal budger hearing as specified by this
Charter.

e:winword/letters2/legal/eap
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